
 
 
 

Agenda 
Page County Board of Supervisors 

Regular Meeting 
Board of Supervisors Room – County Government Center 

103 South Court Street, Luray, Virginia 22835 
July 19, 2016 – 7:00 p.m. 

 
 
Call to Order  

• Pledge of Allegiance 
• Invocation 

 
Adoption of Agenda 
 
Public Hearings 
Stonyman Agricultural and Forestal District    Michelle Somers (p. 2) 
 
Presentations, Proclamations & Awards 
Discussion of Possible Revenue Sources with Senator Mark Obenshain 
 
Public Comments on Agenda Items 
 
Action Matters 
Tower Lease Agreement/Gray Television    Amity Moler (p. 13) 
Board and Commission Appointments    Regina Miller (p. 28) 
 
Consent Agenda (p. 29)          

• Approval of Financial Reports     
• Approval of Accounts Payable   
• Approval of Minutes – June 7, 2016 and June 21, 2016 

             
Old Business 
 
New Business 
Quarterly Chairman’s Corner      Amity Moler 
 
Open Public Comments          
          
Administrator’s Report      Amity Moler   
          
Supervisors Time 
 
Adjourn 

























 
 COUNTY OF PAGE 

103 South Court Street 
Luray, Virginia 22835 

(540) 743-4142 
Fax: (540) 743-4533 

Board of Supervisors: 
Johnny Woodward – Chairman – At- Large 
D. Keith Guzy, Jr.  – District 1 
David Wiatrowski – District 2 
Mark Stroupe – District 3 
Larry Short – District 4 
Dorothy F. Pendley – District 5 
 
County Administrator: 
Amity Moler 
 
 
 
 

 
TO:  Chairman Woodward and Board of Supervisors 
 
FROM: Amity Moler, County Administrator 
 
DATE: July 15, 2016 
 
SUBJECT: Communications Tower Lease Renewal – Gray Television Group, Inc. 
 
 
SUMMARY:   
The lease agreement with Gray Television, Inc. is due for renewal [Attachment 1].  The lease 
provides the County with space on the Big Mountain tower for two antennas; one for fire and 
rescue and the other for the Sheriff’s Department/ECC. 
 
RECOMMENDATION: 
It is recommended that the Board approve the renewal of the lease agreement.  
 
 
 
BACKGROUND: 
The County has had a lease agreement with Gray Television, Inc. for a number of years for the 
lease of space on the tower at Big Mountain for fire and rescue and the Sheriff’s Department/ 
ECC communications.  The current lease expired on July 31, 2016 and the new lease would be in 
effect for two years, from August 1, 2016 through July 31, 2018.     
 
ISSUES:   
If the lease renewal is not approved then the County would have to find an alternate site to place 
the antennas to provide emergency communications. 
 
ALTERNATIVES: 
There are currently no alternatives to consider. 
  
FISCAL IMPACT: 
The rental fee is increasing from $330 to $400 per month.  This amounts to an $840 increase 
annually, over the two-year period.     
 
MOTION(S): 
I move to approve the renewal of the Tower License Agreement with Gray Television Group, 
Inc. for a two year period from August 1, 2016 through July 31, 2018. 
 
ATTACHMENTS: 



1. Tower License Agreement with Gray Television Group 
 
 
 
 
 

 



 
 
 

TOWER LICENSE AGREEMENT 
 

 
THIS TOWER LICENSE AGREEMENT (this “Agreement”) is made as of August 1st, 2016, by 

and between Gray Television Group, Inc. (“Gray”), which owns and operates the communications or 
broadcast tower located at the Tower Site identified below (the “Tower”), and Licensee (as defined below). 

 
LICENSE SUMMARY 

 
LICENSEE: COUNTY OF PAGE, VIRGINIA 

SITE NAME: BIG MOUNTAIN – STANLEY, VA  22851 

TOWER SITE: Certain real property owned, leased, subleased, licensed or managed by Gray 
on which the Tower is located, with an address of Big Mountain, Stanley, VA  
22851 and geographic coordinates (NAD 1983) of 38:36:05.06 North latitude 
and  78:37:57.7 West longitude. 

TERM: A period of 2 years beginning on August 1st, 2016 (the “Commencement 
Date”) and ending on July 31st, 2018 (the “Expiration Date”) (the “Initial 
Term”), unless extended for up to zero renewal period(s) of zero years each 
pursuant to Section 3 below (each, a “Renewal Term”), or unless terminated 
in accordance with this Agreement.  “Term” includes the Initial Term and any 
Renewal Term. 

LICENSE FEE: $400.00 each month. 

UTILITIES: Utilities for the operation of Licensee’s Equipment shall be paid by Licensee at 
its sole expense.  

SITE INSPECTION FEE: $0.00. 

CONNECTION FEE: $0.00.  

SECURITY DEPOSIT: $0.00.  

In consideration of the foregoing and of the mutual covenants and agreements set forth in this Agreement, Gray 
grants to Licensee a non-exclusive license to install, maintain, repair and operate its Equipment at the Premises, to have 
and to hold the same for the Term hereof, all subject to the terms and conditions set forth herein, including Exhibit A 
and Exhibit B, both of which shall be considered a part of this Agreement for all purposes and may not be modified 
without the prior written consent of each party hereto.  

GRAY:      LICENSEE: 

By:          By:          

Name:          Name:          

Title:           Title:          
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EXHIBIT A  
 

NOTICES 
 
 GRAY LICENSEE 
 Legal Notices Pertaining to this Agreement 
COMPANY Gray Television Group, Inc. County of Page, Virginia 
ADDRESS 
 

4370 Peachtree Road, NE 120 South Court Street 

CITY, STATE, ZIP Atlanta, GA 30319-3023 Luray, VA  22835 
CONTACT NAME General Counsel County Administrators Office 
CONTACT PHONE 404-266-8333 540-743-4142 
 Local/Emergency Contact Information 
CONTACT NAME Chief Engineer Regina Miller 
CONTACT PHONE 540-433-9191 x156 540-743-4142 
 Billing and Payments Contact Information 
COMPANY Gray Television Group, Inc. County of Page, Virginia 
ADDRESS 
 

Shared Services Office 
1801 Halstead Blvd  

120 South Court Street 

CITY, STATE, ZIP Tallahassee, FL 32309 Luray, VA  22835 
CONTACT NAME Tina L. Wood County Administrators Office 
CONTACT PHONE 540-433-9191 x156 540-743-4142 
 
 

PREMISES 
 
DESCRIPTION OF 
PREMISES INCLUDING 
DESCRIPTION AND SQUARE 
FOOTAGE OF GROUND 
SPACE (IF ANY) 

See Exhibit A 

DESCRIPTION OF 
LICENSEE’S EQUIPMENT 

See Exhibit A 

HEIGHT OF ANTENNA 
MOUNT ON TOWER 

See Exhibit A 

TRANSMIT FREQUENCIES  See Exhibit A 
RECEIVE FREQUENCIES See Exhibit A 
 
 
 

See Following Page for Depiction Of Tower And Tower Site  
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EXHIBIT A 
(continued) 
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EXHIBIT B 

STANDARD TERMS AND CONDITIONS 

1. Additional Definitions.  All capitalized terms used herein shall have the same meaning as in this 
Agreement unless otherwise specifically defined herein or below. 

(a) AM Detuning Study:  A study to determine whether measures must be taken to avoid 
disturbance of an AM radio station signal pattern. 

(b) Applicable Law(s):  All applicable statutes, ordinances, laws, regulations and directives 
of any federal, state or local governmental unit, authority or agency having jurisdiction over the Tower 
Site and/or Premises or affecting the rights and obligations of Gray or Licensee under this Agreement, 
including without limitation, the Communications Act of 1934, as amended, FCC Rules and Regulations, 
and the rules, regulations and written policies and decisions of the United States Federal Aviation 
Administration or any successor federal agency established for the same or similar purpose. 

(c) Claims:  Demands, claims, suits, actions, proceedings or investigations brought against a 
person by an unrelated or unaffiliated party, and all debts, liabilities, obligations, losses, damages, 
excluding consequential or punitive damages, costs and expenses, interest (including, without limitation, 
prejudgment interest), penalties, reasonable legal fees, court costs, disbursements and costs of 
investigations, deficiencies, levies, duties and imposts. 

(d) Equipment:  The communications system, including antennas, radio equipment, cabling 
and conduits, shelter and/or cabinets and other personal property owned or operated by Licensee at the 
Premises, as depicted and/or listed on Exhibit A. 

(e) FCC:  The United States Federal Communications Commission or any successor federal 
agency established for the same or similar purpose. 

(f) FCC Rules and Regulations:  All of the applicable rules, regulations, public guidance, 
written policies and decisions issued by the FCC. 

(g) Ground Space:  The portion of the Tower Site licensed for use by Licensee to locate a 
portion of the Equipment thereon, in the square footage amount depicted on Exhibit A.  In no event shall 
the Ground Space include the air space or rights above the Equipment located in the Ground Space. 

(h) Hazardous Materials:  Any hazardous material or substance which is or becomes 
defined as a hazardous substance, pollutant or contaminant subject to reporting, investigation or 
remediation pursuant to Applicable Laws; any substance which is or becomes regulated by any federal, 
state or local governmental authority; and any oil, petroleum products and their by-products.   

(i) Interference:  Interference includes (i) any performance degradation, misinterpretation, 
or loss of information to a telecommunications system caused by unwanted energy emissions, radiations, 
or inductions; (ii) any condition that constitutes “interference” within the meaning of the provisions of the 
recommended practices of the Electronics Industry Association, or any other successor association 
established for the same purpose, and/or FCC Rules and Regulations then in effect, or (iii) a material 
impairment of the quality of either the transmitted or received  signals of a broadcasting activity of any 
other Tenant on the Tower in a material portion of the broadcast service area of such activity, as 
compared to that which were obtained prior to Licensee’s commencement of or alteration to their 
operations from the Tower. 
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(j) Intermodulation Study:  A study to determine whether an Interference problem may 
arise. 

(k) Permitted Use: The Premises will be used by Licensee for the purpose of installing, 
removing, replacing, modifying, maintaining, repairing and operating its Equipment. 

(l) Premises: Location of the Equipment on the Tower and the Ground Space as more 
specifically described on Exhibit A. 

(m) Prime Lease:  The lease(s), sublease(s) or other prior agreement(s) or instrument(s) (e.g., 
deed) from which Gray derives its rights in the Tower Site and/or which contain(s) restrictions on use of 
the Tower Site, as described in Section 26 below. 

(n) Priority Users:  Any licensed user of the Tower Facility that holds a priority position in 
relationship to Licensee for protection from Interference, as determined in Section 7, which status is 
subject to change as set forth herein. 

(o) Subsequent Users:  Any user of the Tower Facility that holds a subordinate position in 
relationship to Licensee for protection from Interference, as determined in Section 7, which status is 
subject to change as set forth herein. 

(p) Tenant:  Any other user or broadcaster now or hereafter on the Tower and/or Tower Site 
and including, where the context applies, Licensee. 

(q) Work:  Any improvements, modifications, enhancements, replacements or add work 
performed on the Tower Site by or on behalf of Licensee.  

2. Use.  The Premises may be used by Licensee for Licensee’s Permitted Use and no other use. Gray 
agrees to cooperate with Licensee in obtaining, at Licensee’s expense, all licenses and permits required 
for Licensee’s use of the Premises.  Gray reserves the right to move Licensee’s Equipment to comparable 
space on the Tower at Gray’s expense so long as the same does not interfere with Licensee’s rights under 
this Agreement.  Licensee shall comply with all Applicable Laws in connection with the installation, 
maintenance, use and operation of the Equipment and Licensee’s use of the Premises and/or Tower Site.  
Licensee shall at all times keep the Equipment and Premises in good and safe condition, order and repair. 

3. Renewal Terms.  So long as Licensee is not in default beyond the expiration of any applicable 
notice and cure period, Licensee shall have the right to extend this Agreement for the Renewal Terms 
upon Gray’s receipt of written notice from Licensee electing to renew the then-current tem no less than 
180 days prior to the end of the then-current term.   Each Renewal Term shall be on the same terms and 
conditions as set forth in this Agreement except that the License Fee shall increase as provided in the 
License Summary. In the event Licensee holds over after the termination of this Agreement without the 
written consent of Gray, Licensee shall become a tenant from month to month with a license fee equal to 
150% of the License Fee and Utility Fee (if any) in effect at the time of such holdover.  Any holding over 
by Licensee without the written consent of the Gray shall be deemed to be a tenancy at sufferance or at 
will. 

4. License Fee.  

(a) Beginning on the Commencement Date and continuing monthly throughout the Term, 
Licensee shall pay Gray the Licensee Fee and the Utility Fee (if any), plus applicable taxes (if any), 
payable on the first day of each month in advance to Gray at Gray’s billing address specified in Exhibit A.  
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Each payment must identify the Site Name.  Licensee shall not have any right of setoff, refund, or 
placement in escrow for any reason or purpose, except as expressly set forth herein with regard to the 
License Fee.  

(b) All other fees, if any, identified in the License Summary, including without limitation, 
the Connection Fee and Site Inspection Fee, shall be delivered to Gray upon execution of this Agreement. 

(c) Any amounts not paid within five business days of when due shall bear interest until paid 
at the lesser of (i) five percent per annum or (ii) the maximum rate permitted under state or federal law.  
Licensee shall be responsible for and pay all charges related to utility services necessary to service the 
Equipment of Licensee.  Licensee shall pay all taxes and other fees or charges attributable to the Premises 
leased by Licensee hereunder, including any increase in real property taxes assessed on the Tower Site if 
directly or solely attributable to the Equipment (or any other improvements) placed by Licensee on the 
Tower Site.  Licensee shall pay any taxes attributable to the rents paid by Licensee hereunder to Gray.   

5. Work.  Licensee shall not perform any Work without the prior written approval of Gray, which 
shall not be unreasonably withheld so long as such Work does not cause Interference with any other 
Tenant’s use of the Tower and so long as the weight and load levels of the Tower are not increased as a 
result thereof.  All Work shall comply with plans approved by Gray and with all Applicable Laws.  
Licensee shall ensure that the Work does not interfere or cause Interference with communications 
systems, equipment and operations of other Priority Users on the Tower Site. Gray reserves the right, in 
its sole discretion, to refuse to permit any person or company to climb any tower structure owned or 
leased by the Gray.  Licensee shall pay all invoices of labor and materialmen in a timely manner to 
prevent the imposition of any liens on Gray’s property or Licensee's property located on the Tower Site.  
In no event shall Licensee install or cause to be installed any additional utilities without the prior consent 
of Gray, which consent shall not be unreasonably withheld.  A Structural Analysis, AM Detuning Study 
and/or an Intermodulation Study may be required by Gray in connection with any proposed Work, with 
such requirement delivered to Licensee simultaneously with Gray’s approval of Licensee’s Work, and 
Licensee will be liable for the cost thereof.  Upon completion of any Work, Licensee shall submit written 
evidence satisfactory to Gray confirming that the modifications and/or improvements were performed in 
preciously the manner as approved by Gray, without any change whatsoever, unless said change had the 
prior written approval of Gray.   

6. Access.  Licensee agrees that only authorized engineers, employees or properly authorized 
contractors, subcontractors and agents of Licensee, approved in advance by Gray or FCC Inspectors will 
be permitted to enter the Tower Site.  The names of Licensee’s service technicians who shall constitute 
authorized engineers, employees, contractors, subcontractors or agents of Licensee shall be submitted to 
Gray and approved in writing in advance before any such entry by any such individual.  To further 
facilitate security and safety procedures, Licensee will update its list of authorized personnel as such 
updating may be required.  Licensee understands that its authorized technicians will observe all 
reasonable security and safety procedures, now or in the future placed in effect, by Gray.  Such 
procedures may include, but are not limited to, any sign-in/sign-out log that may be required by Gray. 

7. Interference.   

(a) General.  Licensee shall cooperate to the fullest extent with any Tenant and Gray, so as to 
anticipate and prevent any Interference of any and all Tenants whose equipment was installed on the 
Tower prior to the day that Licensee installs its Equipment on the Tower.  In addition to the foregoing, in 
no event shall Licensee’s use of the Tower Facility or operation of any of its equipment thereon, be 
conducted in a manner that causes Interference with Gray's lighting system.  In the event that Gray, in its 
sole discretion, determines that the use of Licensee’s Equipment results in Interference, Gray shall notify 
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Licensee and Licensee shall immediately cease operations, and Licensee shall be solely responsible to 
reimburse Gray for any damages resulting from said Interference. 

(b) Information.  Licensee shall cooperate with Gray and with other lessees, licensees or 
occupants of the Tower Site for purposes of avoiding Interference and/or investigating claims of 
Interference.  Upon request, Licensee, within ten days of Gray’s request, shall provide Gray with a list of 
Licensee’s transmit and receive frequencies and Equipment specifications necessary to resolve or 
investigate claims of Interference.   

(c) Priority.  Subject to FCC Rules and Regulations and other Applicable Law, the Parties 
acknowledge and agree that the accepted industry standard for priority protection from Interference 
between multiple Tenants has been based on the priority of occupancy of each user to another user of the 
Tower or Tower Site, which priority has been based on the order of submittal to Gray of its collocation 
application or full execution of a license agreement by each user of the Tower or Tower Site. Licensee 
acknowledges and agrees that if Licensee replaces its Equipment or alters the frequency of the Equipment 
to a frequency range other than as described on Exhibit A, Licensee will lose its priority position for 
protection from Interference with regard to Equipment operating at the new frequency in its relationship 
to other Tenants which are in place as of the date Licensee replaces its Equipment or alters its radio 
frequency, consistent with this Section.  

(d) Interference to Licensee’s Operations.  In the event that Licensee experiences 
Interference caused by Subsequent Users, Licensee shall notify Gray in writing of such Interference and 
Gray shall cause the party responsible for the Subsequent User causing said Interference to immediately 
take all steps necessary to determine the cause of and eliminate such Interference.  If the Interference 
continues for a period in excess of seventy-two hours following such notification, Gray shall use 
commercially reasonable efforts to cause the Subsequent User to reduce power and/or cease operations 
until such time as such Subsequent User can make repairs to the Equipment causing such Interference.   

(e) Interference by Licensee.  Notwithstanding any prior approval by Gray of Licensee’s 
Equipment, Licensee agrees that it will not allow its Equipment to cause interference to Gray and/or other 
Priority Users of the Site.  If Licensee is notified in writing that its operations are causing such 
Interference, Licensee will immediately take all necessary steps to determine the cause of and eliminate 
such Interference.  If the Interference continues for a period in excess of seventy-two hours following 
such notification, Gray shall have the right to require Licensee to reduce power and/or cease operations 
until such time as Licensee can make repairs to the interfering Equipment.  In the event that Licensee fails 
to promptly take such action as agreed, then Gray shall have the right to terminate the operation of the 
Equipment causing such Interference, at Licensee’s cost, and without liability to Gray for any 
inconvenience, disturbance, loss of business or other damage to Licensee as the result of such actions. 
Licensee shall indemnify and hold Gray and its subsidiaries and affiliates harmless from all costs, 
expenses, damages, claims and liability that result from Interference to Subsequent Users caused by 
Licensee’s Equipment.  Gray shall require the inclusion of a similar provision in any license for all 
Subsequent Users.   

8. FCC Requirements Regarding Interference.  Nothing herein shall prejudice, limit or impair 
Licensee’s rights under Applicable Law, including, but not limited to FCC Rules and Regulations, to 
redress any Interference independently of the terms of this Section.  Notwithstanding anything herein to 
the contrary, the provisions set forth in this Section shall be interpreted in a manner so as not to be 
inconsistent with Applicable Law, including, but not limited to, FCC Rules and Regulations.  Licensee 
shall observe good engineering practice and standard industry protocols, applying such commercially 
reasonable techniques as constitute best practices among licensees, in the deployment of their frequencies 
and the operation of the Equipment.  If Licensee deploys its frequencies or operates the Equipment in a 
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manner which prevents any other user of the Tower or Tower Site from decoding signal imbedded in their 
licensed frequencies such that Gray makes a determination that Licensee is the cause of the Interference 
and Licensee fails or refuses to mitigate or eliminate the Interference within the time and manner 
proscribed by Gray, Licensee shall be default of this Agreement and the remedies set forth in Sections 7 
and 16 shall apply.  

9. Site Rules and Regulations.  Licensee agrees to comply with the reasonable rules and regulations 
established from time to time at the Tower Site by Gray, which may be modified by Gray from time to 
time upon receipt by Licensee of such revised rules and regulations. Such rules and regulations will not 
unreasonably interfere with Licensee’s use of the Premises under this Agreement.    

10. Insurance.   

(a) Prior to commencing any work or otherwise rendering the services under the Agreement, 
Licensee will provide to Gray Television, Inc. (“Certificate Holder”) (at P.O Box 1867, Albany, GA 
31702-1867, Attn: Risk Management) with a (1) a fully executed copy of this Agreement and (2) a 
Certificate of Insurance verifying the minimum coverages below with respect to the insurance policies of 
Licensee and the policies of each subcontractor to be utilized by Licensee to perform any portion of work 
or services under this Agreement, in all cases, with each insurance carrier having a rating by A.M. Best of 
A- VII or higher and all such insurance being primary and non-contributory: 

(i) Commercial General Liability – an Occurrence based ISO policy or its functional equivalent 
that includes contractual liability; a minimum of $1,000,000 Each Occurrence / $2,000,000 
General Aggregate / $2,000,000 Products-Completed Operations Aggregate / $5,000 Medical 
Expense (any one person). Gray Television, Inc. and all its subsidiaries must be named as 
Additional Insured by form CG2010 07 04 and CG2037 07 04 or their functional equivalents.  
Waiver of Subrogation applies in favor of the Additional Insureds and Certificate Holder. 

 
(ii) Umbrella Coverage – a minimum limit of $10,000,000.  Gray Television, Inc. and all its 

subsidiaries should be named as an Additional Insured. 
 

(iii) Professional E&O Liability (structural engineering) – a minimum of $1,000,000 per occurrence.   
 

(iv) Automobile Liability – a minimum $1,000,000 CSL with both hired and non-owned liability.  
Gray Television, Inc. and all its subsidiaries should be named as Additional Insured.  Waiver of 
Subrogation applies in favor of the Additional Insureds and Certificate Holder. 

 
(v) Workers’ Compensation / Employers Liability – a minimum of $1,000,000 each accident, 

$1,000,000 policy limit, $1,000,000 each employee.  Policy must include each proprietor, partner, 
executive, officer, or LLC member of Licensee.  Waiver of Subrogation applies in favor of the 
Additional Insureds and Certificate Holder. 
 

(vi) All Risk Builders / Installation Floater – a minimum of replacement cost value of the tower, 
antennae, cost of modifications, repairs or alternations, and estimated cost of debris removal.  
Coverage should include Faulty Workmanship or Materials and Faulty Design Specifications.   

 
(b) Licensee’s failure to comply with all insurance requirements set forth in this Section or 

any other agreement between the parties will not relieve Licensee from any liability under this 
Agreement.  Licensee’s obligations herein will not be construed to conflict with or limit Licensee’s 
indemnification obligations under this Agreement. 
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(c) Licensee will avoid any action that may cause damage to any part of the Tower Site or 
equipment owned by Gray’s other Tenants.  Gray shall not be responsible for any damages caused by 
Acts of God or any other acts beyond the control of Gray, its agents, employees, contractors, invitees, 
guests or other representatives. 

11. Condemnation.  Any condemnation of any parts of the Tower Site not preventing enjoyment of 
Licensee’s rights hereunder shall have no effect on this Agreement.  If such enjoyment is partially and 
adversely affected, there will be an equitable adjustment of the License Fee, and in any case, Gray shall 
collect the entire award, and to the extent of the award shall carry out any physical restoration of the 
balance of the Tower Site required for continued exercise of Licensee’s rights hereunder.  If such 
condemnation prevents enjoyment of Licensee’s rights hereunder, this Agreement shall be terminated and 
the parties shall be free to make and prosecute claims against the condemning authority for their 
respective damages.  Notwithstanding anything in this Agreement to the contrary, Licensee acknowledges 
and understands that Licensee has no real property interest as a result of this Agreement and that this 
Agreement constitutes a mere license entitling Licensee to the rights and privileges set forth herein as 
contractual interests of a personal property nature. 

12. Force Majeure and Failure of Service.  Gray shall incur no liability to Licensee for failure to 
furnish space, as provided herein, or the rendition of any service, if prevented by wars, acts of terrorism, 
fires, strikes or labor troubles, accidents, acts of God, acts by the City, State, Federal and/or other 
governmental authorities, unavoidable delay or other causes beyond Gray’s direct control, involving the 
partial or total destruction of real property, the Tower or the Transmission Building, provided that Gray 
shall use its best efforts to replace and restore damaged or destroyed elements thereof (utilizing available 
insurance and/or condemnation proceeds only) and reinstate services as promptly and reasonably as 
possible.  In the event of the total or substantial partial destruction of the Tower or the Transmission 
Building, Gray may, at its option, either (i) terminate this Agreement, or (ii) rebuild its facilities and 
reinstate service to Licensee as promptly as reasonably possible (utilizing available insurance and/or 
condemnation proceeds only).  During the period in which Gray by reason of any such loss or damage 
shall be unable to furnish space or render any service, the rental payments shall suspended, but otherwise 
the covenants and agreements of Licensee under the terms of this Agreement shall be in full force and 
effect. 

13. Sales and Assignments (Gray).  If Gray shall sell or otherwise dispose of the Tower Site and the 
Tower, Gray shall be automatically freed and relieved of all liability on the part of the Gray contained in 
this Agreement to be performed thereafter, provided that upon such conveyance the grantee shall 
expressly assume, subject to the limitations of this Section, all the covenants, agreements and conditions 
in this Agreement contained, to be performed on the part of the Gray, it being intended that the covenants 
and agreements contained in this Agreement on the part of Gray shall, subject to the aforesaid and be 
binding on Gray, its successors and assigns, only during and with respect to their respective successive 
periods of ownership. 

14. Sales and Assignments (Licensee).  Licensee may not assign this Agreement without Gray’s prior 
written consent which consent shall not be unreasonably withheld.  Gray may insist upon continued 
liability by Licensee under this Agreement as a condition to any approval of a proposed sale and/or 
assignment by Licensee. 

15. RF Radiation and Safety/ Antenna Servicing. 

(a) Immediately upon demand of Gray, Licensee at Licensee’s sole expense shall have RF 
Radiation Studies performed to respond to any reasonable belief by Gray that Licensee’s use of the Tower 
Site is in violation of any applicable radio frequency (“RF”) radiation restrictions or any other law, rule or 
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regulation.  Such studies shall be certified to and delivered to Gray.  Licensee shall immediately shut 
down its Equipment, transmission operations and systems upon notice from Gray, or if at any time 
Licensee has reason to believe, that failure to so act will or may foreseeably result in human exposure to 
RF radiation in excess of guidelines established by the American National Standards Institute (including 
any other successor association established for the same purpose, “ANSI”) or FCC Rules and Regulations 
in effect at such time.  Licensee shall also shut down or reduce its transmission operations as reasonably 
requested by Gray to permit inspection, construction or maintenance activities in or on the Tower Site, 
whether such request is made to accommodate Gray’s or another Tenant’s or user’s needs.  All such 
requests by Gray requiring the reduction or shutdown of Licensee’s operations for discretionary purposes 
shall be given with reasonable advance notice and shall be made for periods that are intended to cause as 
little disruption to Licensee’s operations as is commercially reasonable.  Licensee shall inform all 
employees, agents and contractors who may perform work at the Tower Site of radiation protection rules, 
including those set forth herein, and shall inform all such persons of the presence of warning signs at the 
Tower Site designating certain areas or locations as prohibited areas or “hot spots.” Licensee shall 
maintain compliance with all applicable rules, laws and regulations concerning RF radiation. 

(b) Licensee agrees to cooperate fully in taking the necessary steps to protect personnel 
working on the Tower from exposure to RF Radiation energy in excess of acceptable standards as may 
now or in the future be established by the ANSI and adopted by the FCC and any other government 
agency which now or in the future may regulate such matters. 

16. Default. 

(a) In the event Licensee shall cause Interference and fails to cease such Interference within 
the time periods set forth in Section 7 herein, Gray shall have all of the rights and remedies afforded 
under the laws of the State in which the Tower Site is located including, without limitation, a lien of Gray 
against all of the Equipment of Licensee installed on the Tower or at the Tower Site for any costs, loss or 
damage caused to Gray by the default of Licensee.  In the event Licensee breaches any other obligations 
under this Agreement, including, without limitation, the obligation to cure any Interference caused by 
Gray in violation of this Agreement, and fails to cure the same within twenty days following receipt of 
written notice, Gray shall have the right to terminate this Agreement immediately.   

(b) Upon the expiration of the Term or termination of this Agreement in accordance with any 
provisions of this Agreement, Licensee shall quit and peaceably surrender the Tower and its space on the 
Tower and within the Tower Site to Gray in good order and repair less reasonable wear and tear; damage 
by fire and other casualty excepted provided insurance proceeds are delivered to Gray if the damage is 
covered by insurance required of Licensee hereunder. 

(c) No right or remedy herein conferred upon or reserved to Gray is intended to be exclusive 
of any other right or remedy, and each and every right and remedy shall be cumulative and in hereafter 
existing at law or in equity of by statute. 

(d) The right to enter judgment against Licensee and to enforce all of the other provisions of 
this Agreement hereinabove provided may, at the option of any assignee of this Agreement, be exercised 
by any assignee of the Gray’s interest in this Agreement for his, her, their or its own name. 

17. Continuing Obligation.  Neither the termination of this Agreement for default nor any 
dispossessory order shall relieve Licensee of its previously accrued and future liability and obligations 
under this Agreement, and any such liability and obligation shall survive any such termination or order.  
In such event, whether or not any part of the Tower Site licensed hereunder shall be relet, Licensee shall 
pay to Gray the license fees and all other charges required to be paid by Licensee up to the time of such 
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expiration or termination of this Agreement.  Thereafter until the end of what would have been the term 
of this Agreement in the absence of such termination, Licensee shall be liable to Gray for, and on ten 
days’ notice to Licensee shall pay to Gray, as and for liquidated and incurred damages for default. 

18. Waiver.  No failure by Gray to insist upon the strict performance of any covenant, agreement, term 
or condition of this Agreement or to exercise any right or remedy upon a default by Licensee hereunder 
and no acceptance of full or partial rent during the continuance of any such default shall constitute a 
waiver of any such default or of such covenant, agreement, term or condition.  No covenant, agreement, 
term or condition of this Agreement to be performed or complied with by Licensee, and no default with 
respect thereto, shall be waived, altered, modified or terminated except by written instrument executed by 
Gray.  No waiver of any default shall otherwise affect or alter this Agreement, but each and every 
covenant, agreement, term and condition of this Agreement shall continue in full force and effect with 
respect to another then existing or subsequent default with respect thereto. 

19. No Recordation.  The parties agree that neither this Agreement nor a memorandum hereof shall be 
recorded in the land records in the county in which the Tower is located. 

20. Indemnification.  Except to the extent caused by the willful misconduct or gross negligence of 
Gray, its agents, employees and contractors, Licensee shall indemnify and hold Gray and its employees 
and affiliates (the “Gray Parties”), harmless from any and all Claims which may be imposed upon or 
incurred by or asserted against the Gray Parties by reason of the acts or omissions of Licensee, its 
employees, agents, contractors, invitees, guests or other representatives, and Licensee shall compensate 
Gray for all damages sustained by Gray.  Gray shall indemnify and hold Licensee harmless from any and 
all Claims to the extent resulting from the willful misconduct of Gray, its agents, employees and 
contractors. 

21. Limitation of Liability.  Gray shall not be liable for any damage, cost, compensation or claim 
arising out of any act or omission resulting in inconvenience, annoyance, interruption of transmission and 
loss of revenue resulting in the necessity of repairing or replacing any portion of the Premises, the 
interruption in the use thereof or the termination of this Agreement by reason of the destruction thereof.  
Notwithstanding anything to the contrary contained in this Agreement, the covenants, undertakings and 
agreements herein made on the part of Gray are made and intended not for the purpose of binding Gray 
personally or the assets of Gray, but are made and intended to bind only the Gray’s interest in the Tower 
Site, as the same may, from time to time, be encumbered and no personal liability shall at any time be 
asserted or enforceable against Gray or its stockholders, officers, employees, affiliates, or respective 
successors and assigns on account of this Agreement or any agreement of Gray hereunder. 

22. Liens.  If any mechanics, laborers or materialman’s lien shall at any time be filed against the Tower 
Site or any part thereof as a result of Licensee’s occupancy thereof, or which arises out of any claim 
asserted against Licensee, Licensee within twenty days after written notice of the filing thereof shall cause 
the same to be discharged of record by payment, deposit, bond, order of a court of competent jurisdiction 
or otherwise. 

23. Hazardous Materials.  Licensee shall not bring any Hazardous Materials, including without 
limitation, any equipment containing polychlorinated byphenyls (“PCBs”), onto the Tower Site.  Licensee 
shall be responsible for and shall indemnify and hold the Gray Parties harmless from all claims, loss or 
expenses (including reasonable attorney’s fees) arising from the presence of Hazardous Materials 
introduced at, in or under the Tower Site by Licensee or any of its authorized service technicians, 
engineers, employees, contractors or subcontractors.  This provision shall survive termination of this 
Agreement. 
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24. Quiet Enjoyment.  Gray covenants that Licensee, on paying the applicable fees and performing the 
covenants herein contained, shall and may peacefully and quietly hold and enjoy the rights provided for in 
this Agreement for the term hereof and subject to the provisions contained herein.  Except as to a claim of 
title superior to that of Gray which would violate the covenant of quiet enjoyment set forth in this 
Paragraph, Gray makes no representations or warranties whatsoever and Licensee accepts the rights and 
privileges set forth herein strictly on an “As Is” basis.  Licensee agrees that this Agreement shall be 
subject and subordinate at all times to the lien of all mortgages and deeds of trust securing any amount or 
amounts whatsoever that may now exist or hereafter be placed on or against the Tower Site or on or 
against Gray’s interest or estate therein, all without the necessity of having further instruments executed 
by Licensee to effect such subordination. 

25. Notices.  Any and all notices, consents and other communications provided for herein shall be in 
writing and shall be deemed sufficiently given when delivered by a nationally recognized overnight 
courier or by registered or certified mail to a party at the appropriate address set forth in Exhibit A (or 
another address provided in writing by the receiving party).  

26. Term Subject to Prime Lease.  The following paragraph shall only apply in the event that Gray 
holds a leasehold interest in the Tower Site: 

If Gray’s rights in the Tower Site are derived from a Prime Lease, then the Term shall 
continue and remain in effect only as long as Gray retains its interest under said Prime Lease.  
Gray covenants and agrees to take no action that would create a default under a Prime Lease or 
exercise any right to terminate without cause that may be contained in a Prime Lease and to 
exercise all renewal rights contained in a Prime Lease for the Term of this Agreement.  Prior 
to exercising any right to terminate the Prime Lease for cause, Gray shall give Licensee thirty 
days prior written notice and an opportunity to cure the default of the counter party to the 
Prime Lease.  If Gray terminates the Prime Lease for cause, Gray shall give Licensee a 
reasonable opportunity to negotiate a license with the counter party to the Prime Lease and 
agrees to convey the tower and any of Gray’s equipment or facilities located at the Site that 
support Licensee’s operations to Licensee, if requested by Licensee.  If the Prime Lease 
expires prior to the expiration of the Term of this Agreement, after all renewal rights contained 
therein have been exercised, then Gray agrees to exercise commercially reasonable efforts to 
negotiate an extension of the term of the Prime Lease for a period equal to the then remaining 
Term of this License.  Notwithstanding the foregoing sentence, after exercising all renewal 
rights contained in a Prime Lease, Gray shall not be obligated to (i) enter into a new prime 
lease or extend the Prime Lease if it becomes apparent to Gray that it would be economically 
disadvantageous to do so, or (ii) continue negotiations to extend the Prime Lease if it becomes 
apparent to Gray that it will not be able to negotiate economically advantageous terms.  If 
Gray makes the determination not to attempt or make further attempts to negotiate a new 
Prime Lease or a renewal of the Prime Lease as described in (i) or (ii) in the preceding 
sentence, Gray shall give Licensee written notice thereof and, at Licensee’s request, Gray shall 
assign to Licensee its interest in the Prime Lease and convey the Tower and any of Gray’s 
equipment located at the Tower Site that support Licensee’s operations; thereafter, Licensee 
may attempt to negotiate a new prime lease or extension of the Prime Lease. 

27. Miscellaneous.  This Agreement constitutes the entire agreement and understanding between the 
parties hereto with respect to the subject matter hereof and effective with the Commencement Date 
supersedes all prior agreements, representations, and conditions between the parties with respect thereto.  
All questions regarding the validity, interpretation, performance and enforcement of the provisions of this 
Agreement shall be governed by the laws of the state in which the Tower Site is located.  If any provision 
of this Agreement is invalid or unenforceable with respect to any party, the remainder of this Agreement 
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or the application of such provision to persons other than those as to whom it is held invalid or 
unenforceable, shall not be affected and each provision of this Agreement shall be valid and enforceable 
to the fullest extent permitted by law.  The captions of this Agreement have been inserted for convenience 
only and are not to be construed as part of this Agreement or in any way limiting the scope or intent of its 
provision. In the event an ambiguity or question of intent or interpretation arises, this Agreement shall be 
construed as if drafted jointly by the parties, and no presumption or burden of proof shall arise favoring or 
disfavoring any party by virtue of the authorship of any provisions of this Agreement.  This Agreement 
may be signed in multiple counterparts, each of which shall be deemed an original and all of which taken 
together shall constitute one and the same agreement.  
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TO:  Chairman Woodward and Board of Supervisors 
 

FROM: Regina Miller, Assistant to the County Administrator 
 
THRU: Amity Moler, County Administrator  
 
SUBJECT: Board and Commission Appointments 
 
DATE: July 15, 2016 
 
 
SUMMARY: 
Appointments need to be made to the following: Shenandoah Valley Partnership.    
 
 
 
Shenandoah Valley Partnership: 
Mark Stroupe’s term on the Partnership Board of Directors expired on June 30th.  He is eligible 
to be reappointed and is willing to continue serving.  His new term would be for two years 
through June 30, 2018. 
 
Motion:  
I move to reappoint _____________________ to the Shenandoah Valley Partnership Board of 
Directors. 
 



 

 
 

 
 

 
 
 
 
 

 

Board of Supervisors: 
Johnny Woodward – Chairman – At- Large 
D. Keith Guzy, Jr.  – District 1 
David Wiatrowski – District 2 
Mark Stroupe – District 3 
Larry Foltz – District 4 
Dorothy F. Pendley – District 5 
 
County Administrator: 
Amity Moler 
 
 
 

COUNTY OF PAGE 
103 South Court Street, Suite F 

Luray, Virginia 22835 
(540) 743-4142 

Fax: (540) 743-4533 

TO:  Chairman Woodward and Board of Supervisors 
 
FROM: Amity Moler, County Administrator 
 
SUBJECT: Consent Agenda 
 
DATE: July 15, 2016 
 
 
SUMMARY: 
The Consent Agenda is a part of the Board’s regular meeting agenda, which includes the 
financial reports, accounts payable and payroll, the meeting minutes for the prior month, and any 
other items, which would not require discussion. 

 
RECOMMENDATION: 
Approval of the Consent Agenda. 
 
 
BACKGROUND: 
The purpose of the Consent Agenda is to provide a method for the expeditious handling of items, 
which will not require discussion by the Board.  The Code of Virginia requires the Board of 
Supervisors to approve accounts payable and payroll checks as well as payroll related electronic 
fund transfers.  According to the Board’s Rules of Procedure, all warrants must be presented to 
the Board of Supervisors for action as a consent agenda item at their regular meeting.   

 
FISCAL IMPACT: 
The accounts payable checks, payroll checks, payroll direct deposit, and payroll tax electronic 
fund transfers totaled $2,320,286.79 for the month of June.       
 
MOTION(S): 
I move to approve the Consent Agenda as follows: 

 
 Financial reports for the period of June 1-30, 2016; 
 Accounts payable checks, payroll checks, payroll direct deposits, and payroll tax related 

electronic fund transfers totaling $2,320,286.79 for the month of June 2016; 
 Minutes of June 7, 2016 and June 21, 2016. 

 
ATTACHMENT(S): 

1. Financial Reports for June 1-30, 2016 (provided separately) 
2. Warrant Report for June 1-30, 2016 



3. Payroll Warrant Report, dated June 3, 2016 
4. Payroll Warrant Report, dated June 17, 2016 
5. Board of Supervisors Minutes for June 7, 2016 and June 21, 2016 

 
 
 
 
 
 

































Minutes 
Board of Supervisors 

Work Session 
June 7, 2016 

 
Members Present:  Johnny Woodward, Chairman At-Large 
    D. Keith Guzy, Jr., District 1 
    David Wiatrowski, District 2 
    Mark Stroupe, District 3 
    Larry Foltz, District 4 
    Dorothy F. Pendley, District 5 
 
Staff Present:  Amity Moler, County Administrator 
    Regina Miller, Assistant to the County Administrator 
    Nathan Miller, County Attorney 
     
 
Call to Order: 
Chairman Johnny Woodward called to order the work session of the Page County Board 
of Supervisors on June 7, 2016 at 6:00 p.m. in the Board of Supervisors Room located in 
the Page County Government Center, 103 South Court Street, Luray. 
 
Discussion of Fund Balance/Collections: 
Penny Gray, Treasurer, said June ended with $5,800,000 in the bank.  She said that it is 
a good idea to get a revenue anticipation note. She said she has an issue with borrowing 
money against money that is anticipated to come in. Because the funding has not been 
received for the landfill project as anticipated, it has contributed to the lack of revenue.  
Mrs. Moler added that the VACO loan for the reimbursement for the landfill project has 
been approved and is scheduled to tentatively close on August 1, 2016. Mrs. Gray 
continued to say a debt service payment of $3.5 million is due in July. She explained that 
the beginning of the fiscal year started with over $9 million; $2 million was used to balance 
the current budget. She felt that there would be enough to make the debt service payment.   
She indicated that the new fiscal year beginning on July 1, 2016 will start with $3 million 
less than last year.  Mrs. Moler mentioned that letters have been sent to banks on the 
RFP for a tax revenue anticipation note.   
 
Chairman Woodward asked Mrs. Gray if the $300,000 certificate of deposit (CD) should 
be cashed in.  Mrs. Gray said she would like to wait and see what tax payments are 
received in the mail over the next several days before she cashes in the CD.  Mrs. Moler 
reminded that the possibility was discussed about not making the debt service payment 
in one lump sum, but rather with monthly payments.  She was told by the School Finance 
Director who said the debt service does not have to be paid in one payment, but could be 
paid monthly, but it would make the interest higher. Mrs. Gray suggested that the Board 
look at refinancing the school debt for a lower interest rate.   
 
Recess: The Board took a brief recess at 6:39 p.m. 
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Reconvene: Chairman Woodward reconvened the meeting at 7:03 p.m. in the Board of 
Supervisors Room. This was followed by the Pledge of Allegiance and the Invocation was 
given by Reverend Painter. 
 
Public Hearing on the Secondary Six Year Road Plan: 
Chairman Woodward opened the public hearing on the Secondary Six Year Road Plan 
at 7:07 p.m. 
 
Don Komara, VDOT Residency Administrator, updated the Board on projects in the 
County.  The Route 340 Cub Run Bridge replacement is going to start by the end of the 
summer and it will be completed by the end of September 2017. Three roads in the 
County have had the surface overlaid.  They are State Route 618 Dovel Hollow, State 
Route 619 Lucas Hollow, and State Route 667 Dry Run. He said Rocky Branch Road has 
been surface treated.  State Route 602 in the tunnel in the Town of Shenandoah will have 
the sidewalk repaired. He noted that they are still under design on the turn lane on Route 
340 at Collins Avenue. Primary mowing along the roads has been completed and they 
are starting on the secondary mowing.  
 
Mr. Komara then reviewed the secondary six year plan.  He said that the plan is mostly 
unpaved road projects. The paved roads are handled under the HB2 process, which is a 
program that competes with secondary or primary improvements across the state.  There 
are five criteria’s they consider in rural areas and six in urban areas. Applications for the 
HB2 projects need to be submitted by the first part of August.  The roads on the current 
secondary six year plan include: Aylor Grubbs Avenue, Serenity Ridge Road, Peach 
Orchard Road, and South Page Valley Road. Countywide items included in the plan are 
traffic studies, seeding grass and engineering. 
 
Public Comments: 
Lynwood Williams said he would like to see State Route 696, Printz Mill Road, back on 
the six year plan.  In March of 2000, the landowners signed over their portion for the 
project. VDOT ensured it would be on the plan but the project was dropped due to budget 
constraints.  
 
Katie Montgomery commented on Fox Hollow Road and said the conditions are horrible. 
She indicated that landowners have asked repeatedly for it to be put on the six year plan 
for guardrails to be installed on the road. Permission from the landowner for a turnaround 
for the bus has been obtained.  She again requested VDOT to put on the six year plan 
for the safety of the children 
 
Tony Faverio said Shipwreck Farms is a subdivision developed in the 1970’s, and for the 
last 40 years the homeowners have been able to maintain the roads at an adequate level. 
He then requested services for snow removal and said the homeowners are willing to pay 
a reasonable fee to have VDOT remove snow. 
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Mike Uram reviewed the Town of Stanley’s request for improvements as follows: State 
Route 638 (Aylor Grubbs Avenue), US Highway 340 Business, State Route 622 (Park 
Road) and State Route 689 (Chapel Road). 
 
With no further comments from the public, Chairman Woodward closed the public hearing 
at 7:38 p.m. 
 
Mr. Komara addressed all of the comments made during the hearing.  Regarding Printz 
Mill Road, he said he can review the road and get an estimate on what paving would cost.  
Chairman Woodward said he would like to see this road added to the plan.  Supervisor 
Guzy then asked if there is a short term fix for Fox Hollow Road for safety.  Mr. Komara 
said that for the guardrail to function it has to have an area to deflect and it cannot be 
placed directly on the edge of the road.  He said the trees on the road provide somewhat 
of a barrier to keep vehicles from going into the creek on that road.  He said he will 
evaluate it and see how far the $6,300 budgeted for seeding will go towards installing 
guardrails instead.  He said he will get an estimate for guardrails on Fox Hollow Road. 
 
Chairman Woodward said in Dovel Hollow the road has been repaved and there is one 
spot where plastic warning posts where used because of the slope of the side of the road.  
He asked if there is anything else that can be used instead of the plastic poles. Mr. 
Komara said he will look at that also. Chairman Woodward also said that the Lucas Hollow 
Road has just been improved and the citizens wanted to know if the ditches could be 
cleaned out.  
 
Supervisor Guzy said that the public boat landing on Island Ford Road is not passable by 
two cars and that needed to be looked at.  He mentioned that it is dangerous, especially 
on holidays. 
 
Supervisor Stroupe said he lives on a dirt road and the dust is a concern.  He asked if 
calcium chloride can be put down on the road to control dust.  Mr. Komara said it is an 
accepted material to suppress dust.   
 
Regarding the Shipwreck Farms request, Mr. Komara said that the Code of Virginia states 
that VDOT maintain roads that are in their system and Shipwreck Farms is not in the 
system. He said he will work with the homeowners to find possible contractors that can 
help them. He stated that VDOT will respond in an emergency, but they may not get there 
as fast as EMS but they can be called.  
 
Chairman Woodward said the Board would put together a letter with all the projects talked 
about at this meeting and present it to Mr. Komara for review. 
 
Motion: Supervisor Stroupe moved to adopt the six year plan, as presented by VDOT. 
Supervisor Pendley seconded and the motion passed by a vote of 6-0. Aye: Woodward, 
Guzy, Wiatrowski, Stroupe, Foltz, Pendley. Nay: None. 
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Review of Special Entertainment Permits: 
Doah Fest: 
Stephanie Lillard, Director of Community & Economic Development, reviewed the special 
entertainment permit for the Doah Fest.  She said that it is an annual event and both the 
Health Department and Sherriff’s Office has approved it and staff recommends approval. 
Jeff Hensley, EMS Coordinator, will be inspecting the grounds prior to the event and 
private security has been hired. 
 
Motion: Supervisor Guzy moved that the Page County Board of Supervisors approve the 
Special Entertainment Permit application for the Mean Uncle Productions for their Doah 
Fest to be held on July 15th through July 18th. Supervisor Wiatrowski seconded and the 
motion carried by a vote of 6-0. Aye: Guzy, Wiatrowski, Stroupe, Foltz, Pendley, 
Woodward. Nay: None. 
 
Shensara: 
Mrs. Lillard then reviewed the special entertainment application for the Shensara event.  
She said all of the planning details are the same as the Doah Fest, and both the Health 
and Sherriff’s Office have approved and staff recommends approval of this special 
entertainment permit.  
 
Motion: Supervisor Guzy moved that the Board of Supervisors approve the Special 
Entertainment Permit application for the Mean Uncle Productions for their Shensara event 
during July 29th through July 31st. Supervisor Wiatrowski seconded and the motion carried 
by a vote of 6-0. Aye: Wiatrowski, Stroupe, Foltz, Pendley, Woodward, Guzy. Nay: None. 
 
TOT Funding Decisions: 
Chairman Woodward reminded the Board that the allocation of the TOT funds must 
adhere to the Code of Virginia.  
 
Mrs. Moler reviewed that $35,770 is used to fund half of the salary and benefits for the 
Director of Community & Economic Development. Also 2% of the revenue automatically 
goes to the General Fund and the remaining must be spent on tourism related activities. 
 
The Board then reviewed each of the requests for TOT funding as follows: 
 

• ED & Tourism Coordinator – $35,770 
• 2% TOT to General Fund - $280,000 
• Aritsan’s Trail - $5,000 
• Chamber of Commerce - $275,000 
• Fields of Gold - $2,500 
• PALS - $5,000 
• VFW Bluegrass Festival - $5,000 
• Trackside Theater - $2,500 
• Luray Triathlon - $10,000 
• Swim Fest at Luray - $2,000 
• Shriner’s Bluegrass Festival - $5,000 
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• Stanley Homecoming - $10,000 
• Shenandoah Heritage/Memorial Day - $10,000 
• Youth Trout Derby - $1,000 
• Luray Park Association - $5,000 
• Town of Luray/Misc. events - $10,000 
• Page Co. Economy and Community Development - $5,000 

 
Total Allocation - $668,770 
Remainder - $31,230 
 
(Clerks note: Supervisor Wiatrowski left the meeting at 9:07 p.m.) 
 
Motion: Supervisor Foltz moved to approve the TOT funds, as presented. Supervisor 
Stroupe seconded and the motion carried by a vote of 5.0. Aye: Stroupe, Foltz, Pendley, 
Woodward, Guzy. Nay: None. Absent: Wiatrowski. 
 
Motion: Supervisor Guzy moved to allocate $5,000 from the Board Reserve to fund 
Shenandoah Valley Small Business Development Center for six months. Supervisor Foltz 
seconded and the motion carried by a vote of 5-0. Aye: Foltz, Pendley, Woodward, Guzy, 
Stroupe. Nay: None. Absent: Wiatrowski. 
 
Adjourn:   10:12 p.m. 
With no further business, Chairman Woodward adjourned the meeting. 
 
 
______________________________          _______________________________ 
Johnny Woodward, Chairman                       Amity Moler, County Administrator 
 
 
 
 
 
 
 
 
 
 
 
 
  



Minutes 
Board of Supervisors 

Regular Meeting 
June 21, 2016 

 
Members Present:   Johnny Woodward, Chairman At-Large 
    D. Keith Guzy, District 1 
    David Wiatrowski, District 2 
    Mark Stroupe, District 3 
    Larry Foltz, District 4 
    Dorothy Pendley, District 5 
 
Staff Present:  Amity Moler, County Administrator 
    Regina Miller, Assistant to the County Administrator 
    Nathan Miller, County Attorney 
     
     
Call to Order: 
Chairman Johnny Woodward called to order the regular meeting of the Page County 
Board of Supervisors on June 21, 2016, at 7:00 p.m., in the Board of Supervisors Room 
located in the Page County Government Center, 103 South Court Street, Luray. The Call 
to Order was followed by the Pledge of Allegiance and Invocation given by Pastor Dave 
Johnson. 
 
Adoption of the Agenda: 
Motion: Supervisor Guzy moved to adopt the agenda. Supervisor Stroupe seconded and 
the motion carried by a vote of 6-0. Aye: Woodward, Guzy, Wiatrowski, Stroupe, Foltz, 
Pendley. Nay: None. 
 
Presentations, Proclamations & Awards: 
Update from the Chamber of Commerce: 
Gina Hilliard, Executive Director of the Luray-Page County Chamber of Commerce, gave 
a quarterly update to the Board on the Chamber’s activities.  She reported that the 
monthly newsletter is doing well and it gives members a chance to advertise. The new 
visitors guide is being printed and should be ready within the upcoming week. The first 
week of May was National Small Business Week and they handed out post cards to all of 
the small businesses recognizing them. She said the Chamber is still working on the 
membership outreach.  Certificates are being made for the members to hang in their 
businesses so they can be recognized as Chamber members. There where 11 new 
memberships in April and six in May, which brings their total membership to 387. She 
expressed that hits are up on the website, Facebook, Cabin Facebook, Instagram and 
Twitter pages. Mrs. Hilliard finished by highlighting past meetings and upcoming events. 
 
Chairman Woodward asked if it was possible to have Chamber Board meetings in the 
evening instead of the mornings. Mrs. Hilliard said she would pose the question to the 
Chamber Board at their next meeting. Chairman Woodward also asked if the Chamber 
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could help promote the Technical Center. Mrs. Hilliard said she would get together with 
the schools and see what they can work out. 
 
Cavemen Baseball Funding Request: 
Andy Caviness, President of the Cavemen Baseball Team, said the team started in 2013 
after the demise of the Luray Wranglers. He said that they are in the Rockingham County 
baseball league and are a 501(c)3 organization with a budget of $18,000 per year. All of 
the team’s advertising is on the game schedule. Mr. Caviness expressed that the 
Cavemen need to make $300 per game in order to pay expenses. He feels that they 
promote Page County by providing entertainment that brings in patronage to the County. 
He finished by saying that losing the County’s funding would be critical to the team’s 
existence. 
 
Chairman Woodward said that the TOT funds are specifically to be used for marketing or 
advertising. He explained how the Board came to the decision on how to fund the 
requesting organizations with the TOT funds. 
 
Supervisor Stroupe indicated that he felt the Board has misconstrued the law and would 
like for County Attorney Miller to interpret the law for them. Supervisor Stroupe said he 
thinks the money is for anything that brings tourists in to the County, not just spending on 
advertising. County Attorney Miller said he would research the law and give his opinion. 
Chairman Woodward asked the Board to reconsider at the next meeting once County 
Attorney Miller gives his findings.  
 
Public Comments on Agenda Items: 
There were no speakers during Public Comments on Agenda items. 
 
Action Matters: 
Review of Stonyman Agricultural/Forestal District: 
Michelle Somers, Zoning Administrator, explained that in 2000 a group of local farmers 
and landowners applied for and began the process of establishing Page County’s first 
Agricultural and Forestal District (AFD). In 2001, Page County adopted the Stonyman 
AFD for a term of 7 years consisting of 1,912.55 acres. In 2008, the district was renewed 
for another 7 years consisting of 1,243.419 acres. During that renewal time, language 
was added to the ordinance that stated any landowner who is delinquent in paying County 
real estate taxes would be removed from the program. In 2015, the AFD was reviewed 
for an additional 7 year term. Applications have been solicited and reviewed by the 
advisory committee. Additionally, the Planning Commission held a public hearing for the 
review and voted to recommend approval of the district. The AFD is a voluntary program 
in which landowners agree not to develop their property and keep the agricultural 
operation or open space for the term of the district. It also ensures the landowners in the 
district that the district will be taken into consideration in local planning decisions. 
Landowners my participate in this program; however only those parcels qualifying for land 
use taxation through the land use program will receive the reduced rate. Currently, there 
are 86 parcels applying for the district with 20 new members. The new members 
requesting to enter the district equal 801 acres therefore making the district a total of 
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2,045 acres. The core of the district has remained the same 200 acres that was initially 
required to start the district. Within the proposed ordinance, the advisory committee 
proposed a $20 application fee per parcel just like the land use program to cover 
associated costs. The committee felt that this fee should be waived at this time, which 
equates to $1,027.00. Mrs. Somers requested that the Board of Supervisors schedule 
this for a public hearing at the July 19, 2016 meeting. 
 
Motion: Supervisor Stroupe moved to approve the renewal of the Stonyman Agricultural 
and Forestal District and amendment to the Page County Code 125-67 and that a public 
hearing be held on July 19, 2016.  Supervisor Wiatrowski seconded and the motion 
carried by a vote of 6-0. Aye: Guzy, Wiatrowski, Stroupe, Foltz, Pendley, Woodward. Nay: 
None. 
 
Agreement with Forms Networks for IT Services: 
Mrs. Moler explained that in 2011 the County began using Form Networks (formerly 
Valley Automation) for information technology services. She said an RFP for IT services 
went out earlier this year because it is required by law and an RFP had never been issued 
soliciting IT services. The County received one proposal, which was from Form Networks. 
Currently, the County pays $60 per hour for their services.  The proposal they submitted 
gave three options: 1) an annual contract for one year, at a cost of $65,000 all inclusive 
expect for special projects; 2) a three year contract at the cost of $60,000 a year, all 
inclusive, expect for special projects, which can be paid monthly at a cost of $5,000; and 
3) hourly rates billed at $75 per hour for IT support, $65 per hour for cabling, and $125 
per hour for engineering.  Mrs. Moler recommended the three year contract at a rate of 
$60,000.  She noted that the hourly rate will increase July 1, 2016, if we continue without 
a contract. 
 
Motion: Supervisor Foltz moved to approve a three year contract with Form Networks, at 
a rate of $60,000 per year, for IT Services. Supervisor Stroupe seconded and the motion 
carried by a vote of 6-0. Aye: Wiatrowski, Stroupe, Foltz, Pendley, Woodward, Guzy. Nay: 
None. 
 
Designation of FOIA Officer: 
Mrs. Moler said starting July 1, 2016, HB 818 requires local public bodies with a 
population greater than 250 to post a Freedom of Information Act (FOIA) rights and 
responsibilities document on their public government website. The bill also requires all 
local public bodies that are subject to FOIA to designate and identify contact information 
for at least one FOIA officer whose responsibility is to serve as point of contact for 
members of the public in requesting public records and to coordinate the public body’s 
compliance with the provisions of FOIA. The FOIA Officer must possess specific 
knowledge of the provisions of FOIA and be trained at least annually by legal counsel for 
the public body or by the Virginia Freedom of Information Advisory Council. Mrs. Moler 
recommended Regina Miller, Assistant to the County Administrator, as Page County’s 
FOIA Officer. She said Ms. Miller is very knowledgeable on the subject of FOIA, its 
regulations, and has been the unofficial Officer for years. 
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Motion: Supervisor Stroupe moved to designate Regina Miller as Page County’s FOIA 
Officer to serve as the point of contact for citizen requests of public records and to 
coordinate Page County’s compliance with the provisions of FOIA. Supervisor Wiatrowski 
seconded and the motion carried by a vote of 6-0. Aye: Stroupe, Foltz, Pendley, 
Woodward, Guzy, Wiatrowski. Nay: None. 
 
Budget Changes: 
Ben Blevins, Budget Officer, explained the budget changes for the month of June.  The 
first item is an appropriation of State Asset Forfeiture funds to the Page County Sheriff’s 
Office in the amount of $5,663 for the use of supplies in Investigations. This is a State 
Grant. The second is the Page County School Board is requesting funds to be re-
appropriated from Instruction to Transportation in the amount of $100,000 to cover 
additional expenditures for equipment and materials. In addition, a fund transfer of 
$77,450 is being requested from the School Insurance Fund to Fund 6 to cover 
expenditures for the Health and Sciences Building at the Page County Technical Center. 
 
Supplemental Appropriations Requests: 

Department Description Revenue Source Expenditure Amount 
Page County additional  State  Page County  $5,663  
Sheriff's funding  Government Sheriff's    
Office         Office     
Total               $5,663 

 
Budget Transfer Requests: 

Department Description Transfer From Transfer To Amount 
Page County 
School Board 

Overuse of Funds Instruction Transportation $100,000 

Page County 
School Board 

Overuse of Funds School Insurance 
Fund 

Fund 6 $77,450 

Total    $177,450 
 
Motion: Supervisor Guzy moved to approve the State Asset Forfeiture request by 
appropriating the amount of $5,663 and to approve the re-appropriation and transfer of 
funds in the amount of $177,450 to the categories specified in the Page County School 
Board’s resolutions. Supervisor Stroupe seconded and the motion carried by a vote of 6-
0. Aye: Foltz, Pendley, Woodward, Guzy, Wiatrowski, Stroupe. Nay: None. 
 
Board and Commission Appointments: 
Mrs. Miller, Assistant to the County Administrator, said appointments need to be made to 
the following: Lord Fairfax Community College Board and Social Services Board (District 
2). 
 
Lord Fairfax Community College Board: 
The term of Bruce Short expires on June 30th. He has been recommended for 
reappointment to a second four year term by the College and is willing to continue serving. 
 
Motion: Supervisor Foltz moved to appoint Bruce Short to the Lord Fairfax Community 
College Board for a four year term from July 1, 2016 through June 30, 2020. Supervisor 



Board of Supervisors 
Minutes – June 21, 2016 

5 
 

Stroupe seconded and the motion carried by a vote of 6-0. Aye: Pendley, Woodward, 
Guzy, Wiatrowski, Stroupe, Foltz. Nay: None. 
 
Social Services Board:  
The term of Janyce Sletten (District 2) expires on June 30th. She is eligible to serve 
another four year term. 
 
Motion: Supervisor Wiatrowski moved to appoint Janyce Sletten to the Social Services 
Board, as the District 2 representative, for a four year term from July 1, 2016 through 
June 30, 2020. Supervisor Stroupe seconded and the motion carried by a vote of 6-0. 
Aye: Woodward, Guzy, Wiatrowski, Stroupe, Foltz, Pendley. Nay: None. 
 
Consent Agenda: 
Motion: Supervisor Guzy moved to approve the Consent Agenda as follows: 

• Financial reports for the period of May 1-31, 2016; 
• Accounts payable checks, payroll checks, payroll direct deposits, and payroll tax 

related electronic fund transfers totaling $1,427,332.67 for the month of May 2016; 
• Minutes of May 3, 2016 and May 17, 2016. 

Supervisor Foltz seconded and the motion carried by a vote of 6-0. Aye: Guzy, 
Wiatrowski, Stroupe, Foltz, Pendley, Woodward. Nay: None. 
 
Old Business: 
Status on the Invitation to Senator Obenshain and Delegate Gilbert to Attend and 
Upcoming Board Meeting: 
Supervisor Wiatrowski asked if we had heard back from Delegate Todd Gilbert or Senator 
Mark Obenshain in regard to attending an upcoming Board meeting. Mrs. Moler said 
letters have been sent, but she has had no replies from either. She said she invited them 
both to attend either the July 19th or August 16th regular meeting. 
 
Letter to VDOT: 
Chairman Woodward asked if the letter was sent to VDOT concerning the VDOT six year 
plan. Mrs. Moler said she has the list and will send the letter. Chairman Woodward asked 
her to send a copy to Mr. Williams and Mr. Barlow as well. Supervisor Guzy requested 
that she include in the letter for VDOT to include estimates for improvements to Fox 
Hollow Road. 
 
New Business: 
TOT Request – Baseball Hall of Fame: 
Supervisor Stroupe introduced Donnie Wilson. Mr. Wilson said 40 people in the Stanley 
area and their baseball records from 1955-1956 are going into the Baseball Hall of Fame 
in Cooperstown, New York. These individuals played baseball and one of the players kept 
records that listed the players name as well as bats, hits, and runs. Mr. Wilson said that 
he had found out two years ago that one of the players had took all the papers and 
compiled the records, dates of games, winning and losing pitchers, scores and batting 
averages. He ran all the statistics for 61 games in 1955.  J.C. Painter, he said, is the one 
who kept the records.  He found them in his attic a few years ago and gave them to his 
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first cousin Jimmy Painter.  He noted that the Page News and Courier recently wrote a 
story on this, and compared kids today to back then. He said that he contact the Baseball 
Hall of Fame to see if they were interested in the records and after reviewing them he 
received a letter from them expressing interest in the records.  He said that on July 11th 
he is leaving for Cooperstown, New York with the original records and on July 12th he is 
meeting with the research team.  Mr. Wilson passed around all his documents he had as 
well as the letters and newspaper articles. 
 
Supervisor Stroupe said that the sports writer from Page News and Courier is planning to 
go on the trip with Mr. Wilson. He emphasized that this could have a positive impact on 
our community.  He said he called the Governor’s Office and told them, he feels this could 
be the biggest thing that has happened to Page County since Luray Caverns. This could 
be a great avenue for tourism.  
 
Motion: Supervisor Stroupe moved to use $5,000 from the Board Reserve to help fund 
the process for the Baseball Hall of Fame. Supervisor Foltz seconded.  
 
Supervisor Guzy stated that he will give a personal donation but is not comfortable with 
giving taxpayers money, especially if we are in a deficit. 
 
Supervisor Wiatrowski said he wanted to table and get opinion from County Attorney 
Miller. 
 
Supervisor Stroupe said his initial thought was to use TOT funds, but the money the Board 
is allocating now is for next year. 
 
Chairman Woodward felt it has potential to be TOT, but at this point would need to come 
from the Board Reserve. 
  
Amended Motion: Supervisor Stroupe amended the motion to appropriate $5,000 to 
Stanley Sandlot Baseball from the current TOT fund. Supervisor Foltz seconded and the 
motion carried by a vote of 5-0. Aye: Wiatrowski, Stroupe, Foltz, Woodward, Guzy. Nay: 
None. Abstain: Pendley. 
 
Sheriff’s Budget Update: 
Sheriff Chad Cubbage said that the Sheriff’s Office will again be spent over budget. A 
majority of the budget overage will be in the Jail budget at an estimated $750,430.  While 
they have worked to reduce the food costs and increase the work release program, these 
efforts are overshadowed by their expenditures within the budget’s contractual services 
line.  This line includes the housing costs for inmates at Middle River Regional Jail and 
their responsibilities for inmate medical services.  These expenditures have increased 
from approximately $264,000 in FY14 to an estimated $1.4 million in FY16.  During the 
same period the average daily population for inmates housed at Middle River has 
increased from 38 to 50 beds.  While the average population in the Page County Jail has 
remained consistently around 80.   
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He said they are working to get reimbursed from the Department of Corrections for some 
of the monies on inmates who have received medical treatment.  He said they are also 
submitting paperwork to have the $309,587 hospital bill for an unnamed inmate covered 
by Medicaid.  He noted that the Animal Control, ECC, Sheriff, and Investigations do not 
appear to have been overspent.  However, the Crime Prevention budget is overspent and 
there appears to be a discrepancy in some of the grant funding reported in the expenditure 
reports and they are working to find the explanation.  The Bailiff budget reflects a deficit 
based on the movement of personnel from one budget to another, which are changes 
that occurred as a result of his administration.  He then reviewed a list of unexpected 
expenses that have occurred during FY16, specifically since he took office.  Sheriff 
Cubbage noted that in examining the adopted FY17 budget, they will most likely be having 
similar conversations as the year moves forward.   
 
Sheriff Cubbage said he would like to make Middle River Regional Jail and inmate 
medical into its own budget. Mrs. Moler said that the Middle River Regional Jail and 
inmate medical can be separate line items but must stay in the Jail budget because they 
are costs of the Jail. 
 
Supervisor Guzy said measures need to be put in place to check departmental spending 
each month and evaluate expenditures.  Supervisor Foltz said the Board needs to know 
month to month what the Sheriff’s Department is spending so we do not get hit with a 
deficit all at once. 
 
Mrs. Moler explained that the Sheriff’s Department did not receive an up to date 
expenditure report until this week, because of bills being held in all departments. 
Supervisor Guzy stressed that there has to be checks and balances in place to keep this 
from happening every year. 
 
Sheriff Cubbage explained that an inmate could be held in Page County for up to two 
years before they can be transferred to the Department of Corrections. Supervisor Guzy 
said he feels that a meeting needs to be held with Commonwealth Attorney Ken Alger so 
he understands the cost involved in holding these inmates. Supervisor Guzy also felt that 
Mr. Alger could recommend to the judge that an inmate be placed in the home electronic 
monitoring program or placed on work release, which will help take some of the burden 
off of the County. 
 
Mrs. Moler advised the Board that if a decision to appropriate money to the Sheriff’s 
budget is made that it be contingent upon the remaining balance in the General Fund 
through all the other departmental budgets before appropriating any money.  After 
reviewing the last expenditure report, almost all of the budgets are tracking well and there 
will be money left that should cover the overspent areas.   There is $95,000 that remains 
in Board Reserve. 
 
Chairman Woodward said the Treasurer was previously instructed to cash in the 
$300,000 certificate of deposit (CD) and it has not been done. Supervisor Foltz said it 
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should have been cashed in February when the new equipment for the landfill was 
purchased. Supervisor Foltz asked County Attorney Miller if he would write a letter to the 
Treasurer requesting the CD be cashed. Mr. Miller wanted to know what the Treasurer’s 
reason was for not cashing. Supervisor Foltz said the reason given was because of the 
$1,200 penalty. County Attorney Miller said that he will discuss this matter with Mrs. Moler 
and see what the Board can do.  The Board gave their consent for County Attorney Miller 
to work with Mrs. Moler on this matter.  Supervisor Guzy stressed that there needs to be 
financial policies in place to address spending so this does not happen again. 
 
Mr. Miller said there should be internal audits and monthly reports to know how the money 
is being spent.  Further, the Board should give staff, by motion, the authority to adjust the 
books and get the recommendations in place to take care of covering the overspent areas, 
including cashing the CD.  
 
Supervisor Guzy asked what happens when the expenditure reports do not match the 
Treasurer’s reports. Mrs. Moler explained that the expenditure reports are what have 
been spent; the Treasurer’s Office reports reflect the actual cash flow. She also pointed 
out that the majority of the revenue comes in twice a year.   
 
Supervisor Guzy said there should be three internal audits conducted every month.  The 
department should conduct its own audit.  Then the staff should conduct an audit of 
expenditures versus budget and there should be a Treasurer’s audit of cash flow. 
 
Motion: Supervisor Foltz moved to give the County Administrator the authorization to 
instruct the Treasurer to cash in the CD, use the balance in the Board Reserve and move 
other funds as needed from the General Fund to cover the overspent amount.  Further, 
any refunds received will go back into the General Fund.  If an emergency meeting is 
needed of the Board, staff will make the recommendation. Supervisor Stroupe seconded 
and the motion carried by a vote of 6-0. Aye: Stroupe, Foltz, Pendley, Woodward, Guzy, 
Wiatrowski. Nay: None. 
 
Open Public Comments: 
Mr. Morgan Phenix spoke on behalf of Page Valley Amateur Radio Club. This Saturday 
and Sunday begins a 24-hour emergency preparedness drill at Lake Arrowhead. This is 
a test to meet our emergency communication needs when the normal means is not 
available. He stated that they have placed first in Virginia in their category in the last four 
years. Everyone is invited it begins at 2pm Saturday, June 25th. 
 
Administrator’s Report: 
Mrs. Moler said invitations have been sent to Senator Obenshain and Delegate Gilbert 
inviting them to attend either the July 19th or August 16th meeting and she has not received 
a response from either of them. She informed the Board that an upcoming cost in the next 
year or two will be a major improvement for the Emergency Communications Center 
(ECC).  She is exploring partnering with surrounding counties to save money regionally 
on the new ECC requirements.  She reminded the Board that the VACO Conference is in 
November and any Board member who wants to attend needs to let her know so 
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reservations can be made.  Mrs. Moler said she had a visit from students from Page 
Memorial Hospital and Mrs. Leslie Mack said the students are interns which need to do 
community service so they will be pulling weeds around the Chinquapin Oak tree on June 
30th.  Lastly, the indicated that the joint meeting with the School Board is scheduled for 
July 5th. 

 

Supervisor’s Time: 
Chairman Woodward and all the Supervisors thanked everyone for coming.  
 
Closed Session: 
Motion: Supervisor Wiatrowski moved that the Page County Board of Supervisors 
convene in closed session under the Virginia Freedom of Information Act to discuss 
personnel matters regarding officers and employees of the Page County Board of 
Supervisors for the purpose of considering such person’s assignment and performance, 
pursuant to Section 2.2-3711(A)(1) of the Code of Virginia. Supervisor Stroupe seconded 
and the motion carried by a vote of 6-0. Aye: Foltz, Pendley, Woodward, Guzy, 
Wiatrowski, Stroupe. Nay: None. 
 
 
 
Exit Closed Session: 
Motion: Supervisor Wiatrowski moved the closed meeting be adjourned and the Page 
County Board of Supervisors reconvene in open session. Supervisor Guzy seconded and 
the motion carried by a vote of 6-0. Aye: Guzy, Wiatrowski, Stroupe, Foltz, Pendley, 
Woodward.  Nay: None. 
 
Certification of Closed Meeting:  
To the best of my knowledge (i) only public business matters lawfully exempted from open 
meeting requirements under Section 2.2-3711(A) of the Code of Virginia, 1950, as 
amended, and (ii) only such public business matters as were identified in the motion by 
which the closed meeting was convened were heard, discussed or considered in the 
meeting. 
 
Recorded Roll Call Vote:  AYE  NAY  ABSENT ABSTAIN 
K. Keith Guzy, Jr.     X 
David Wiatrowski     X 
Mark Stroupe     X 
Larry Foltz        X 
Dorothy Pendley     X 
Johnny Woodward     X 
 
Adjourn:    10:17 p.m. 
With no further business, Chairman Woodward adjourned the meeting. 
 
 
____________________________          ___________________________ 
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Johnny Woodward, Chairman                   Amity Moler, County Administrator 
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